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INTRoDUCTIoN
While the western world may know South Korea as 
the maker of Hyundai cars and Samsung cell 
phones, the country’s most influential global export 
may soon become K-pop or Korean pop music. 
Part of a broader trend known as the Korean Wave 
or “hallyu”, K-pop has all but conquered the Asian 
music scene over the last decade.  
the success of the music genre reached new 
heights in December 2011, when the South Korean 
government sponsored the first ever K-pop music 
festival in the South Korean town of Changwon. 
the festival featured 40 aspiring singers from 16 
countries with participants ranging from locales all 
across Asia, the Middle East, Europe and the 
United States1. Not surprisingly, the rapid growth 
of South Korea’s original music scene has been 
accompanied by a revolution in Korean intellectual 
property management that has made the Asian 
nation a global force for anti-piracy and digital 
rights protection.
But K-Pop is not the only reason the world is 
taking notice of South Korea. the republic of 
Korea’s economy grew at 6.2 percent in 2010 and 
continues to be one of the fastest growing 
economies among members of the organization 
for Economic Cooperation and Development 
(oECD). Currently Asia’s fourth largest economy, 
South Korea has recently enacted international 
trade agreements with the European Union and 
the United States, and the country’s government 
has committed to developing the next generation 
of technologies and industries. With the country 
hosting the 2018 Winter olympic games in 
Pyeongchang, South Korea is ready to take its 
place on stage as a major economic powerhouse.
Likewise, the South Korean intellectual property 
system is advanced compared to many other 
countries in Asia and the vast majority of the 
application process is accessible online. South 
Korean companies are prolific filers of patent and 
trademark applications for inventions, products 
and brands. Increasingly, western brands have 
also started brand-building in South Korea, with 
several major names showing up everywhere from 
Seoul to Guangju.
Michael Alge is a partner with Marks & Clerk, a 
leading global patent and trademark law firm.  
He explained the brand evolution he’s seen in 
South Korea: “I visited Seoul in 2004 and went 
back again last December and, over the last eight 
years, I noticed a considerably higher profile 
among multinational brands. things have 
progressed rapidly; Korea has become a very 
commercially aware and brand savvy nation.”
By enacting and enforcing policies to protect IP, 
and creating a global business environment 
based on innovation, South Korea presents a 
wealth of opportunity for brand-owners looking to 
expand their presence and establish themselves 
not only in South Korea but their peripheral 
markets as well.
How can multinationals develop successful brand 
strategies in South Korea without falling victim to 
the kinds of pitfalls that can shrink profitability, 
dilute brand value and erode competitive 
advantages? And what’s at stake if they fail?
to find out, thomson CompuMark tracked trends 
in trademark activity in South Korea over the last 
15 years, sought input from leading trademark 
attorneys and analyzed trademark strategies of 
the world’s leading brands. the research finds 
that South Korea’s stable economy, loyal 
consumer base and IP-friendly legal environment 
have established a clear set of best practices for 
brand-owners that emphasize pro-active 
trademark filing and maintenance, thereby 
greatly improving the odds of success.
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TRADEMARKs IN soUTH KoREA BY THE 
NUMBERs
Source: SAegiS on SeRiON from Thomson CompuMark 
“Korea has a huge consumer base; our economy 
is stable. People have money to spend and they 
are willing to buy high quality products. 
Companies recognize this and are moving more 
aggressively into the marketplace,” said Alex 
Hyon Cho, an attorney specializing in trademark 
law with Kim & Chang, one of the largest law 
firms in South Korea.
souTh korea: sTeadY GrowTh markeT
Mr. Cho’s sentiments are reinforced by the data 
tracking trademark filing in South Korea, which has 
grown by 171% over the last 15 years (figure 1).
fIGURE 1: soUTH KoREAN TRADEMARK fILINGs (1996 - 2011)
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“Driven by opportunity, multinational corporations 
that are filing in China are seizing the competitive 
advantage of filing in the important peripheral 
markets,” said Michael Alge of Marks & Clerk. 
“Since Korea has a close affinity with China, it has 
no doubt increased the value of Korean 
trademarks. in fact, Koreans have long understood 
the need to establish their brand in their 
neighboring markets like Malaysia, Vietnam and 
Singapore in order to better protect their iP.  
it’s only natural that Western companies looking  
to expand their businesses adopt this practice.” 
As figure 2 illustrates, the level of trademark 
activity in South Korea has held steady relative to 
other major nations between 2005 and 2011: 
The level of trademarking activity in South Korea 
represents approximately 4.13% of all trademarks 
filed globally in 2011.
Source: SAegiS on SeRiON from Thomson CompuMark
fIGURE 2: TRADEMARK fILINGs IN Top TRADEMARK CoUNTRIEs, INCLUDING soUTH KoREA  
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adverTisinG, Food & BeveraGe and hoTels, 
and CloThinG/FooTwear lead Trademark 
Classes
further illustrating the trend of upward mobility 
among South Korean consumers, figure 3 shows 
the trademark classes receiving the highest 
number of filings in 2011 include advertising (class 
35); food, drink and hotels (class 43); and clothing 
and footwear (class 25).
Top FilinG Companies
The individual companies registering the most 
trademarks in 2011 represent a cross-section of 
industries. As figure 4 below indicates, the top 10 
list includes electronics (Lg, Samsung), cosmetics 
(Amorepacific) and diversified food companies 
(Lotte, CJ CheilJedang). 
Source: SAegiS on SeRiON from Thomson CompuMark
for more information about classes, see http://www.wipo.int/classifications/nivilo/nice/index.htm?lang=eN
Source: SAegiS on SeRiON from Thomson CompuMark
fIGURE 4: TRADEMARK REGIsTRATIoNs BY CoMpANY (2011)
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fIGURE 3: soUTH KoREAN TRADEMARK fILING ACTIVITY BY CLAss (2011)
OWNeR*
1. Lg
2. AMORePACifiC CORPORATiON
3. SK HOLDiNg
4. LOTTe gROUP
5. CJ CHeLJeDANg CORPORATiON
6. SAMSUNg gROUP
7. KT CORPORATiON
8. e-LAND gROUP
9. WOONgJiN gROUP
10. BORYUNg gROUP
*including different subsidiaries
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South Korea has a history of making technology 
initiatives a national priority. According to a 2010 
study by Harvard’s Berkman Center for internet 
and Society, 94% of South Korean households had 
land-line broadband service. The prioritization of 
internet connectivity by the government increased 
the quality of mobile broadband service, providing 
tangential benefits like easy access to content on 
portable devices and increased efficiency in 
business transactions that spur home-grown 
innovation and encourage healthy competition 
among providers2. 
“With an increasing number of iT litigation cases  
in Korea, companies are realizing the importance 
of protecting their intellectual property,” said Sung 
Nam Kim, a trademark attorney with Kim & Chang. 
“in fact, the South Korean government agencies 
regularly hold seminars in order to educate 
companies, encouraging them to file worldwide.” 
Mr. Cho added, “The success of many high profile 
law suits in Korea makes companies feel 
comfortable protecting their intellectual property 
in this market.”
One of the highest profile cases illustrating this 
point has been the ongoing “smartphone patent 
war” raging between U.S.-based Apple and South 
Korea-based Samsung electronics. it all started in 
2011 when Apple filed suit, accusing Samsung 
electronics of copying “trade dress” of their popular 
tablet computer, the iPad. Apple argued that 
Samsung products like the galaxy Tab and their 
Android-based smartphones violated 10 iPhone and 
iPad-related patents. As of this writing, there were 
more than 20 lawsuits3 going on between Apple 
and Samsung globally, illustrating the significance 
of South Korean iP on the world stage.
The case is complicated by the business 
relationship between the two companies as 
Samsung supplies Apple with semiconductor chips 
for their products. While the initial lawsuit (and 
counter-suit by Samsung) was largely seen as a 
symbolic warning shot by Apple to its South 
Korean competitor, it is worth noting that 
Samsung now commands 10 percent of the global 
smartphone market, up from 4 percent in 20094.
THE RoLE of TECHNoLoGY IN soUTH 
KoREA’s Ip LANDsCApE 
(2) Source: “in Broadband Race, 
USA is not No.1,” USA Today, 
December 6, 2011-http://www.
usatoday.com/news/opinion/
editorials/story/2011-12-06/
guess-whos-No-1-in-broadband-
Hint-its-not-USA/51683876/1
(3) Source: “Apple-Samsung 
Court Hearings in South Korea, 
Australia and the Netherlands,” 
foss Patents, September 2011- 
http://www.fosspatents.
com/2011/09/apple-samsung-
court-hearings-in-south.html 
(4) Source: “Samsung Sues Apple 
for infringement,” financial 
Times, April 22, 2011 - http://
www.ft.com/intl/cms/s/2/
c5eb3d38-6cb7-11e0-83fe-
00144feab49a.html
rEUtErS/Jo YANG-HAK 
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As one of the most wired nations in the world, 
digital piracy nearly devastated South Korea’s 
burgeoning music business, with CD sales units 
dropping 70.7 percent from 2000 to 20075.  
The South Korean government responded in 2009 
by enacting some of the toughest anti-internet 
piracy laws of any developed country and since 
then music sales rose 12 percent in 2010 and 6 
percent in 20116. 
South Korea’s three-strike law will shut down 
internet message boards which refuse to heed 
warnings to remove copyrighted content. Message 
boards which allow users to post illegal content 
could be shut down for up to six months if they fail 
to clamp down on piracy after two warnings. Users 
who upload infringing content may also have their 
internet broadband accounts cancelled7.
Kim & Chang’s Alex Hyon Cho explained, “The real 
breakthrough on piracy came in the form of vigorous 
customs enforcement. in order to download and 
upload content, you need certain equipment, much 
of which was coming into South Korea from China.  
Customs cracked down on piracy by intercepting the 
equipment that would allow companies to 
circumvent copyright. Moreover, they would not just 
seize the hardware but also investigate the case 
with the prosecutors office and aggressively go after 
the importers. This created a real domino effect.”
By threatening to cut pirates’ broadband 
connections, blocking websites, forcing downloaders 
into education programs and clamping down on 
cyber-lockers, legal music-streaming-and-
downloading websites have sprouted, providing 
many more legal ways of obtaining music8.  
The South Korean experience on policing digital 
piracy is unique globally and owes a large part of its 
success to the South Korean music industry’s focus 
on digital distribution and touring.
Reciprocally, South Korea’s tough enforcement on iP 
has helped pave the way for a new cultural export. 
South Korea was the world’s 12th-biggest music 
market in 2011, and K-pop now has its own channel 
on YouTube with videos by popular bands topping 
more than 60 million views. As K-pop bands gain 
more traction in the West, South Korea’s market and 
culture garner growing global attention9.
(5) Source: international 
federation of the Phonographic 
industry - http://www.ifpi.org/
(6) Source: “Copyright Cheats 
face the Music in france,” New 
York Times, february 19, 2012- 
http://www.nytimes.
com/2012/02/20/
technology/20iht-piracy20.html
(7) Source: “South Korea passes 
three-strikes internet piracy law,” 
iP World, April 15, 2009 - http://
www.ipworld.com/ipwo/doc/view.
htm?id=217097
(8) illegal Downloading and 
Media investment -Spotting the 
Pirates,” The economist, August 
20, 2011 - http://www.economist.
com/node/21526299
(9) Source: “Bringing K-Pop to the 
West,” New York Times, March 4, 
2012 - http://www.nytimes.
com/2012/03/05/business/
global/using-social-media-to-
bring-korean-pop-music-to-the-
west.html
THE WoRLD’s sTRoNGEsT ANTI-pIRACY 
LAWs 
rEUtErS / KIM KYUNG-HooN
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KoREA’s TRADE AGREEMENTs posITIoN 
NATIoN foR INTERNATIoNAL sUCCEss
With U.s. Congressional approval on october 12, 2011 and the Korean National 
Assembly approval on November 22, 2011, the U.s. - Korea free Trade Agreement 
has set the stage to turn south Korea into an international trading hub for Asia, 
Europe and North America.
economists believe that the free-trade deal has the 
potential to increase trade between South Korea 
and the United States, which totaled nearly  
$90 billion last year, by as much as a quarter. 
A long time exporter of industrial goods like 
automobiles and consumer electronics, South Korea 
has aggressively sought free-trade deals and has 
several in effect with countries including Chile, india, 
the 10-member Association of Southeast Asian 
Nations and the european Union. The U.S. 
international Trade Commission estimates that the 
deal will lift U.S. exports to South Korea as much as 
$10.9 billion in its first year of full effect10.
Legal analysts expect the trade agreement, the 
largest U.S. trade pact since the 1994 North 
America free Trade Agreement, will bring more 
companies into the South Korean intellectual 
property landscape, creating potential conflict 
between South Korean trademark and patent 
holders and U.S. entities.
Among concerns voiced by legal experts, the 
phenomenon of “trademark squatting,” or 
opportunistically registering a mark with the goal of 
selling it to a larger company, has become a serious 
issue in the region. South Korea’s “first to file” 
trademark system means that the first entity to 
register a mark – not the first one to use it – is the 
rightful owner, giving birth to a cottage industry of 
very sophisticated trademark squatters.
“Trademark pirates aren’t just filing marks that 
don’t exist in Korea yet,” said Kim & Chang’s Alex 
Hyon Cho. “They are going on the offensive, actively 
investigating opportunities and filing non-use 
cancellation actions if they see a brand is not using 
a mark.”
With the amendment of Korean Trademark Act,  
the South Korean intellectual Property Office (KiPO) 
took steps to reduce the squatting phenomenon  
by lowering the standard for famous marks that 
have been in-use in other countries.
“We recently worked on a cases for in which a 
Korean company filed and registered Häagendess 
related marks – complete with the two As and the 
umlaut – and used the marks for handbags.   
We won those cases in patent court on the ruling 
that the Häagen-Dazs mark is famous in Japan and, 
therefore, protected in Korea,” explained Kim & 
Chang’s Sung Nam Kim.  
The KiPO has a history of adapting law in order to 
further enhance technological innovation and 
industrial development through the creation, 
utilization, and protection of intellectual property 
rights both at home and abroad.  
“One of the most important details presented in the 
latest amendment [to Korean trademark law], is 
that the KiPO will now protect sound and scent 
marks, but those marks should not be functional 
and the applicants need to prove that the applied 
for marks have obtained secondary meaning in 
Korea,” said Ms. Kim. “for example, the roar of 
MgM’s lion is likely to be protected in South Korea, 
but a common motorcycle’s exhaust note cannot be 
registered, according to the examination guideline.”
in addition to its philosophy of innovation, the 
KiPO has been increasing collaboration efforts 
with international iP offices and steadily building a 
consumer education program aimed at developing 
responsible consumers who only purchase genuine 
products. in October 2011, South Korea joined 
Australia, Canada, Japan, Morocco, New Zealand, 
Singapore and the United States in signing the 
Anti-Counterfeiting Trade Agreement which is 
designed to establish international standards that 
will protect intellectual property rights. 
(10) Source: “South Korea 
Approves free Trade Pact With 
U.S.,” New York Times, November 
11, 2011 - http://www.nytimes.
com/2011/11/23/business/global/
seoul-votes-a-chaotic-yes-to-free-
trade-with-us.html
rEUtErS / Jo YoNG-HAK
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BEsT pRACTICEs
similar to preparing for brand expansion strategy in China, multinational 
companies looking to file for trademark protection in south Korea must be 
prepared to encounter numerous challenges. 
Marks & Clerk’s Michael Alge outlined some of 
the biggest concerns for Western brands moving 
into South Korea: “The challenges a Western 
brand will face in Korea are numerous: Will the 
brand be acceptable to the customers in Korea? 
Are there any negative connotations when 
translating the brand’s message into a foreign 
language? is there an existing market for the 
goods and is the pricing structure competitive in 
a Korean marketplace?  This makes market 
research an imperative for anyone contemplating 
a move into Korea. All of these questions can be 
answered by meticulous research and an 
understanding of the Korean consumer.”
While there is no perfect strategy for protecting 
multinational trademarks in South Korea, with the 
right cultural know-how, investment of time and 
resources, and working directly with South Korean 
iP specialists to navigate the regulatory framework, 
brand owners are in the best position in years to 
build a strong consumer base in the country.  
The South Korean government is vigilant in its 
enforcement of trademark law, creating an 
environment that better protects brand owners’ 
assets. Based on an analysis of the industry’s 
current thinking, the following are three key steps to 
successful trademarking:
•	 File early, File often: South Korea’s first-to-file 
system for trademark registration makes it 
essential for brand owners to file a mark well in 
advance of a Korean brand introduction. Mr. Alge 
warned: “if you have an important brand that is 
growing globally; do not hesitate to file in South 
Korea. The country’s first-to-file system exposes 
growing brands to acute risk exposure.”
•	 actively Track Your Trademark portfolio: it is 
not essential to show use of a mark at the time of 
registration, but registered marks not in use 
more than three years are vulnerable to 
cancellation. Kim & Chang’s Sung-Nam Kim 
explained: “Trademark pirates are sophisticated, 
and they monitor brands closely in order to file a 
non-use cancellation if a brand is not in use 
within three years.”
•	 plan with all senses: Since South Korea allows 
brands to file applications for marks in both 
sound and smell, it is important for brands to 
focus on not just what the brand means but also 
how it looks and sometimes even smells. Kim & 
Chang’s Alex Hyon Cho explained: “if you’re 
going to file for sound and scent marks, you need 
to submit a sample when you file and you have to 
show secondary meaning of such marks.”
rEUtErS  / trUtH LEEM
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As the data and insights in this report illustrate, 
while there is enormous opportunity in South Korea, 
there is also a distinct set of rules that need to be 
followed to secure brand protection in the region. 
As more Western firms forge new ground in 
South Korea’s consumer market, we are rapidly 
seeing the development of best practices and 
operational guidelines that will streamline the 
trademark application process and mitigate 
infringement risk. The key to profiting from 
this collective knowledge is having the right 
information to make informed decisions.
Thomson CompuMark understands the specialized 
challenges of clearing, registering and protecting 
trademarks in South Korea, and we offer a unique 
and wide range of solutions to safeguard brands.
To find out more about our specialized trademark 
services, or to learn more about any of the details 
covered in this report, please contact us.
HoW THoMsoN CoMpUMARK CAN HELp
With a steadily growing profile in economics, technology, sports and – now – pop 
culture, south Korea is rapidly becoming a hot spot of opportunity in Asia.
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